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attempt to limit a fee on a fee; relying on Palmer v. Cook (1896), 159 111. 300, 
42 N. E. 796, 50 Am. St. Rep. 165. In the case relied on the court had held, 
that the statute declaring that the words convey and warrant shall operate 
in deeds to pass a fee did have that effect and made void the attempted limit- 
ation over in these words: "in consideration of one dollar in hand paid, doth 
hereby grant, bargain, sell, convey, and warrant to Mary A. Stewart and 
Emily C. Stewart [grantor's daughters] of Macoupin county, the following 
real estate [describing it] ; * * * and further, in case either of the 
grantees dies without a heir, her interest to revert to the survivor." The 
cases are rather close; but the words her interest and revert indicate that 
the grantor intended the fee to vest in the original grantees, which intention 
does not appear in the present case. 

Deeds — Uncertain Grantee — Heirs of Living. — "This deed * * » 
between James Roberson and wife * * * of the first part and John B. F. 
Roberson heirs, of the County of Letcher and State of Ky., of the second 
part, witnesseth, that for and in consideration of the natural love and affection 
they have for their sd. son, and especially for his heirs, and for the further 
consideration of the performance of a contract herfb. to be written on their 
part, doth grant, bargain, and sell to the heirs of sd. John * * * [certain 
land described] to have and to hold to the said heirs of John" &c. Held, 
that the children of John took as purchasers, and the deed was not void for 
uncertainty of the grantees, though John was living. Roberson v. Wampler 
(1905), — Va. — , si S. E. Rep. 835. 

It is an old, and generally admitted, doctrine that a grant or devise to 
the heirs of a living person is void for uncertainty. But the courts are 
astute in sustaining such grants by finding something in the transaction to 
indicate that the word heirs is not used in the technical sense, and that 
children or some other persons were meant. Usually this is found from 
expressions in the deed indicating that the grantor knew that the person 
named was then living. In the case above named the deed seems to throw 
no light on that point, unless the words "their sd. son" in the consideration 
clause refer to John, whose "heirs" are grantees. Several late cases on the 
question are cited in the opinion, including: Heath v. Hewitt (1891), 127 
N. Y. 166, 27 N. E. 959, 13 L. R. A. 46, 24 Am. St. Rep. 438; Seymour v. 
Bowles (1898), 172 111. 521, 50 N. E. 122, in which the grantees were the 
"minor heirs"; Fountain County Coal Co. v. Beckleheimer (1885), 102 Ind. 82, 
1 N. E. 202, 52 Am. Rep. 645, in which the grantees were the "present heirs," 
and numerous older cases. 

Deeds — Variance Between the Granting Clause and the Habendum. — 
Where the granting clause of a deed follows the statutory form for a convey- 
ance in fee simple and the habendum clause limits the estate to a life estate 
without mentioning the remainder, held, that the deed passed a life estate 
to the grantee. Evans v. Dunlap (1005), — Ind. — , 75 N. E. Rep. 297. 

The technical rule is "that when the habendum is repugnant and contrary 
to the granting clause it is void. It can only affect the grant when it can be 
construed as consistent with the premises", (71 Mich. 633-640). At the 



